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IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 

 
 
BUTTON UP HOLDINGS, L.L.C. (D/B/A 
ECHO NIGHTCLUB)  
  
     Plaintiff,  
  
vs.  
  
THE SALT LAKE COUNTY HEALTH 
DEPARTMENT,  
  
     Defendant.  
  

COMPLAINT 
 

(JURY TRIAL DEMANDED) 
 
 

Civil No. ___________________ 
 

Judge ______________________ 
 

Tier 2 

 
Although Plaintiff, Button Up Holdings, L.L.C., is willing to do its fair share to stem the 

spread of COVID-19, it has, to date, been the subject of an arbitrary patch-work of unsupported, 

unnecessary, and illegal regulatory enforcement actions by the Salt Lake County Department of 

Health, which violate Plaintiff’s rights to due process under the Utah and United States 

Constitutions.  For the reasons stated below, Plaintiff, by and through its counsel of record, 

complains and alleges as follows: 

PARTIES, JURISDICTION AND VENUE 

1. Plaintiff, Button Up Holdings L.L.C., D/B/A Echo Nightclub (“Button Up”), is a 

Utah limited liability company. 
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2. Plaintiff owns and manages a nightclub called Echo. 

3. Defendant, Salt Lake County Health Department (“Salt Lake Health”), is a 

division of the Salt Lake County government, within the Department of Human Services, and is 

governed by the Salt Lake County Board of Health. 

4. The acts complained of herein occurred in Salt Lake County, Utah. 

5. The Court has jurisdiction over this matter pursuant to Utah Code § 78A-5-

1012(1). 

6. Venue is proper in this Court pursuant to Utah Code § 78B-03-307. 

7. Pursuant to Utah Rule of Civil Procedure 26, this is a “Tier 2” case for purposes 

of discovery, because the Complaint seeks injunctive relief. 

GENERAL ALLEGATIONS 

8. Plaintiff’s clientele consists of primarily of individuals between the ages of 21-40.  

These clients are not at high risk of suffering serious consequences of Covid-19 infections.  

Moreover, all individuals who patronize Plaintiff’s club voluntarily choose to do so.  High risk 

individuals and anyone feeling sick are encouraged not to patronize Plaintiff’s facility.   

9. On September 4, 2020, officials representing Defendant visited Echo. 

10. Defendant’s agents reported that they were troubled that there was a long line of 

people outside waiting outside to enter the facility. 

11. Defendant’s agents also stated that Echo was not maintaining social distancing 

measures between household groups, patrons, and/or employees and that face masks were not 

being required when social distancing could not be maintained. 

12. Defendant’s agents informed Plaintiff that it would not shut down Echo that night, 

but that Echo should consider itself shut down pending a meeting with Defendant. 
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13. On September 5, 2020, Defendant issued a warning letter to Echo for failing to 

follow the State of Utah Phased Guidelines and the Salt Lake County Health Department’s 

Public Health Order #2020-13. 

14. That next week, Plaintiff met with Defendant to discuss the Utah Phased 

Guidelines.  Plaintiff opened the next weekend without incident. 

15. On September 19, 2020, Defendant delivered a Notice and Order that gave notice 

that Plaintiff was violating the Utah Phased Guidelines and Salt Lake Health’s Public Health 

Order. 

16. Defendant ordered Plaintiff to maintain social distancing and mask wearing 

protocols in the nightclub, which Defendant has done to the extent possible.   

17. On October 16, 2020, Defendant issued a Warning Letter to Plaintiff informing 

Plaintiff that it had failed to meet physical distancing and face covering requirements of the 

Public Health Order and State Guidelines and that Echo’s failure to comply with Salt Lake 

Health requirements could result in civil and criminal penalties and/or closure of Echo. 

18. Defendant has not taken any follow-up action to this warning letter, but Plaintiff 

fears it will do so arbitrarily and without cause or justification.   

19. Defendant is arbitrarily enforcing a patchwork of restrictions.  Many of these 

restrictions lack a sound scientific basis and are, therefore, not “necessary to for protection of the 

public health.”   

20. The Department has also inconsistently enforced these regulations, has constantly 

changed the standard that Plaintiff is supposed to meet, and has allowed Plaintiff to operate on 

some days even though it claims Plaintiff is in violation.   
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21. This arbitrary enforcement has made it impossible for Plaintiff to comply with the 

law so that it can continue to operate.  

22. Plaintiff has requested a waiver, but Defendant has refused to issue one or explain 

why it will not.    

23. The restrictions from Defendant have severally damaged Echo’s business. 

24. Despite the damage to Echo’s business, Defendant still demands full payment of 

all fees to operate its nightclub. 

25. The Utah Department of Health is also arbitrarily enforcing its regulations.  For 

example, on September 30, 2020, the Utah Department of Health failed to enforce their 

guidelines and orders at an event with Governor Herbert in Springville when video and picture 

evidence confirm that many at the event were not complying with face covering requirements. 

FIRST CLAIM FOR RELIEF  

(Claim for Injunctive Relief Preventing Defendant’s Continued Violation of Utah Const. Art. 1 

Sec. 7 and U.S. Const. Amend 5 and Amend 14) 

26. Plaintiff hereby repeats and incorporates by reference the receding allegations 

above in this Complaint as if fully set forth herein. 

27. Article 1, § 7 of the Utah Constitution states that “[n]o person shall be deprived of 

life, liberty or property, without due process of law.” 

28. The Fifth Amendment to the United States Constitution states that “[n]o person 

shall be … deprived of life, liberty, or property, without due process of law.” 

29. The Fourteenth Amendment to the United States Constitution states that no State 

shall “deprive any person of life, liberty, or property, without due process of law.” 
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30. Plaintiff has received notice from Defendant that it may be shut down or 

negatively impacted if it does not comply with public health requirements. 

31. Defendant has not demonstrated that such requirements are necessary.   

32. Defendant has also failed to enforce guidelines in situations where there have 

been clear violations of social distancing and face covering requirements, thereby creating 

uncertainty as to what is required and what is not. 

33. Defendant has failed to consider a waiver for Plaintiff and has failed to provide 

sufficient guidance regarding what Plaintiff can do to comply with the law.   

34. Plaintiff has had no opportunity present reasons why Defendant’s actions should 

not be taken. 

35. Plaintiff has had no opportunity to present evidence, call witnesses, and cross-

examine adverse witnesses. 

36. A neutral decision maker has not made a decision on whether Defendant can 

order Echo’s business closed. 

37. Plaintiff’s business has been drastically impacted by Defendant’s arbitrary 

actions.   

38. Defendant has been deprived of property right without procedural due process 

rights, in violation of the Utah and United States constitutions and will continue to be deprived 

of those rights unless injunctive relief is granted. 

SECOND CLAIM FOR RELIEF  

(Declaratory Judgement: Utah Code Ann. §§ 78B-4-401 et. seq., against Defendant) 

39. Plaintiff hereby repeats and incorporates the preceding allegations above in this 

Complaint as if fully set forth herein. 
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40. As a result of Defendant’s acts set forth above, an actual and immediate 

controversy exists as Defendant’s administration of the Public Health and Safety guidelines as 

applied to Plaintiff. 

41. As a result of Defendant’s acts, Echo is entitled to a judgment declaring 

Defendant’s application of Utah Code Ann. § 26A-1-114(1)(b) and 26-1-30(10) violate 

Plaintiff’s due process rights under the Utah and United States Constitution. 

PRAYER FOR RELIEF  

WHEREFORE, Plaintiff respectfully requests that the Court enter judgment in favor of 

Plaintiff and against Defendant and award Plaintiff the following: 

1. An order declaring the Defendant’s enforcement of Utah Code Ann. § 26A-1-

114(1)(b) and 26-1-30(10) violates Plaintiff’s due process rights under the Utah and United States 

Constitution;  

2. Injunctive relief preventing Defendant from closing Echo Nightclub until Echo has 

been afforded a chance to challenge the enforcement of the State Guidelines and Public Health 

Order; 

3. Attorneys’ fees and costs as deemed reasonable and appropriate by the Court; and 

4. Such other and further relief as the Court may deem just and proper. 

 
Dated: October 30, 2020       KUNZLER BEAN & ADAMSON, PC 
 
 

/s/ Matthew R. Lewis   
Matthew R. Lewis 
R. Jeremy Adamson  
Attorneys for Plaintiff  
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