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The following table compares the two Defendants in the categories pertinent to 18 U.S.C. 

§ 3142 analysis: 

Defendant  Mr. Newbins Mr. Patton  

Legal position at detention 
hearing 

Conceded that arson is a 
crime of violence and that the 
presumption of detention 
applied.   

Argued in brief submitted on 
June 10, 2020, and 
reproduced in sections I and 
II of this memorandum, that 
arson is not a crime of 
violence and that the 
rebuttable presumption does 
not apply.   

Criminal history  Going back 12 years.  “For 
instance, he has been charged 
with and convicted of 
disorderly conduct, 
possession of a controlled 
substance, criminal mischief, 
driving under the influence, 
failure to appear, false 
information to law 
enforcement officer, 
interference with an arresting 
officer.  And he also . . . 
[was] charged . . . with a . . . 
heinous domestic violence 
situation where it is alleged 
that he used a cloth belt 
around a female victim to 
strangle her and she couldn’t 
breathe and nearly passed 
out.”1 

History of violence, 
destruction of property, and 
interference with law 
enforcement.2 

Convicted of DUI in early 
2018, served 2 days in jail in 
lieu of community service. 
One order to show cause is 
pending alleging failure to 
complete treatment.   

One class C criminal trespass 
form 2014 and one class C 
driving on a suspended 
license from 2015.  He 
completed probation 
successfully.   

 

 

 

 

 

No history of violence and 
reputation for peacefulness as 
shown in the 16 letters of 
support filed on June 5, 2020.  

                                                           
1 Transcript of Mr. Newbins’ Initial Appearance/Detention Hearing 23:5-20 (“T”)(Exhibit A). 
2 T. 27:21-23. 
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Criminal History Category 
IV.3 

Criminal History Category II 
(based on one DUI from 2017 
for which Mr. Patton is on 
probation). 

 

Risk of non-appearance  Mr. Newbins “has significant 
contact outside of Utah. In 
fact, he has moved all over 
the country during his life.  
He has many siblings that live 
all over the country.  And I’ll 
just mention some of the 
states where he has 
significant ties.  California, 
Nevada, Colorado, Texas, 
New Mexico, Ohio, 
Washington, and Hawaii.”4 

This was “coupled together 
with his history of failures to 
appear.”5  To this end, Mr. 
Newbins “has actually been 
convicted of failure to 
appear” in Midvale Justice 
Court.6 

Mr. Newbins “has had myriad 
failures to comply.”7 

Mr. Newbins “has been in 
Utah for the past year or so at 
least.”8 

Has “[a] failure to appear in 
2018 relating to a DUI charge 
that is later dismissed and 

One warrant issued for a 
failure to appear on 
November 28, 2018.  The 
warrant was recalled on 
March 11, 2020, when the 
defendant called the Court to 
schedule a hearing and 
appeared at that hearing.    

Has lived Salt Lake City for 
the last 14 years. Most 
recently, he moved in with 
his parents where he is 
welcome to return.  Lived 
with his parents in three other 
states when he was child.   

                                                           
3 T. 24:11. 
4 T. 22:6-14 
5 T. 22:18-19. 
6 T. 22-23. 
7 T. 23-24. 
8 T. 28:22-24. 
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therefore entitled to less 
weight.”9 

Mr. Newbins has “a pending 
case for driving on a 
suspended license right now 
with ignition interlock, drug 
paraphernalia in Orem south 
of Salt Lake City from 
August of [2019].”10 

Probable cause   According to the government, 
“[t]he arson involved more 
individuals than just Mr. 
Newbins.  The Court should 
be aware that that there is one 
other defendant [Mr. Patton] 
that is similarly charged and 
we anticipate bringing 
charges against as many as 
three additional individuals as 
we are attempting to identify 
then who were involved in 
the arson of the patrol car.”11 

Mr. Newbins allegedly threw 
a “banner onto a small fire.”12 

“[A]s the vehicle was 
burning, Mr. Newbins took a 
selfie of himself kneeling in 
front of the car as it was 
ablaze.  That, Your Honor, is 
not consistent with someone 
who attempted to put out the 
fire.  That’s consistent with 
someone who is enjoying 
watching a Salt Lake City 
patrol car burn.”13 

The person, the government 
believes to be Mr. Patton is 
seen walking by the 
overturned patrol car.  There 
is a burning cloth or a shirt 
next to the vehicle.  The 
crowd yells: “Get it in there!”  
The individual the 
government believes to be 
Mr. Patton then walks up to 
the car and pushes the cloth 
inside the vehicle, with crowd 
cheering. As he starts to walk 
away, he picks up a can of 
what appears to be paint lying 
on the street by the police car, 
and empties little paint that is 
left in it on the cloth.  The fire 
initially gets bigger, but 
becomes a “small fire” by the 
time Mr. Newbins throws the 
banner on it.  Subsequently, 
Mr. Newbin’s acquaintance 
throws what could be a 
backpack in the fire, and 
others throw smoke 
bombs/fireworks near the 
burning vehicle.  The 

                                                           
9 T. 65:17-19. 
10 T. 65:22-25. 
11 T. 19-20. 
12 T. 21:15-16. 
13 T. 56:19-25. 
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Newbins photographed 
himself with an acquaintance 
who also threw what 
appeared to be a backpack 
into the fire.14   

“[H]e took whatever was 
available to him . . . and 
added fuel to the fire.  He 
didn’t start it.”15 

individual alleged to be Mr. 
Patton played no role in 
overturning of the police car, 
he did not start the cloth on 
fire, and he did not throw the 
burning cloth at the vehicle.  
He also did not bring the can 
of paint and, he did not put it 
on the ground by the vehicle.   

Work history  “He hasn’t worked since 
2016.”16 

Last employment from 
November 2019 to January of 
2020.  Previously employed 
with Sprinkler Doctor, Inc., 
and Snowbird Ski Resort 

Substance abuse  Misdemeanor drug 
conviction, present marijuana 
user.17  

Use of alcohol, no evidence 
of addiction to drugs.  No 
convictions or arrests for use 
of controlled substances.   

 

 Legal analysis. 

I. 18 U.S.C. § 844(i) is not a crime of violence under the elements and residual clauses 
 of 18 U.S.C. § 3156. 

The government is not entitled to a detention hearing because Arson under 18 U.S.C. § 

844(i) is not a crime of violence.  “Section 3142(f)(1)(A) of the Bail Reform Act provides that a 

detention hearing shall be held ‘upon motion of the attorney for the Government’ in a case that 

involves a ‘crime of violence.’”  United States v. Rogers, 371 F.3d 1225, 1227 (10th Cir. 2004) 

(citing 18 U.S.C. § 3142(f)(1)(A)).  The Bail Reform Act, in turn, defines the term “crime of 

violence” as “an offense that has as an element of the offense the use, attempted use, or 

threatened use of physical force against a person or property of another[,]” (the “elements 

                                                           
14 See T. 58:15-16; Exhibit B. 
15 T. 62:4-8. 
16 T. 62:24-25. 
17 T. 64: 
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