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PRELIMINARY STATEMENT 

 This is a federal common law tort action for remedies under 42 U.S.C. §§ 

1983 and 1988.  Plaintiffs allege that the Park City School District (PCSD), the Park City 

Police Department (the PD), and several of their employees, are liable to Plaintiffs for civil 

rights violations of their 14th Amendment rights to due process of law.  These Defendants 

had a “special relationship” with a small group of children, including Robert’s minor sons, 

RA and JA, and as a result owed them a duty of care.  When these Defendants became 

aware of the fact that this small group of children had acquired a highly dangerous 

substance known as “Pink,” “Pinky,” or U-47700, they had a duty to protect these children 

by advising Robert that his minor sons were in mortal danger.  Robert needed this 

information to prevent harm to RA and JA.  Instead of disclosure, Defendants intentionally 

concealed key facts about Pink from Robert, and instructed others to conceal this 

information from Robert, resulting in a “state created danger.”  The “danger” created by 

Defendants led to RA’s death, JA’s injury and damage to Robert. Such actions by these 

Defendants violated Plaintiffs’ 14th Amendment due process rights. 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over Plaintiff’s claims pursuant to 28 

U.S.C. §§ 1331 and 1334 because the matters in controversy arise under the Constitution 

and the laws of the United States. Specifically, Plaintiffs assert federal common law tort 

claims under the Fourteenth Amendment to the United States Constitution pursuant to 42 
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U.S.C. §§ 1983 and 1988. 

2. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b) because 

the Defendants reside within this Court’s judicial district and a substantial part of the events 

or omissions giving rise to the claims occurred within this district. 

3. This Court also has jurisdiction over any pendent State claims 

Plaintiff may wish to bring, or has brought, pursuant to 28 U.S.C. § 1367  

PARTIES 

4. Estate of RA (“Estate”), through its Personal Representative Robert 

Ainsworth, is an entity established under the laws of the State of Utah, allowing the 

appointment of a personal representative to pursue such a survival action.  On March 12, 

2019, Robert Ainsworth was appointed as the Personal Representative of the Estate of RA, 

by the Third District Court of Summit County, State of Utah.  Pursuant to state and federal 

law, the Personal Representative is entitled to bring a federal common law action under 

§1983 for the death of the decedent, RA. 

5. At the time of the alleged actions described herein, JA and RA were 

minors.  RA was 13 years old and JA was 15 years old. At all relevant times in 2016, Robert 

was the actual, de facto custodial parent, as his boys stayed with him all the time, except 

for brief visits to their mother, Gillian Ainsworth (“Jill”).  At the time of the actions herein 

described, no legal custody had yet been established. 

6. RA was the 13-year-old son of Robert Ainsworth.  At the time of RA’s 

death, he was living at home with Robert Ainsworth and JA. RA was suffering stress 
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because of a difficult and stressful family situation.  At the time of the events herein 

described, RA was a student in the seventh grade at Treasure Mountain Junior High 

(“TMJH”), which is a school in the PCSD.  

7. JA is the 15-year-old son of Robert Ainsworth.  During the relevant 

time period, and at the time of RA’s death, JA was living at home with Robert Ainsworth 

and RA.  JA also was suffering stress because of a difficult and stressful family situation. 

JA was a student at the Park City High School (“PCHS”) at all relevant times herein.  

8. Robert Ainsworth (“Robert”) is a citizen of the United States and a 

resident of Park City, State of Utah.  Robert Ainsworth is the father of JA and RA 

(deceased).   Robert Ainsworth is the duly appointed Personal Representative of the Estate 

of RA, and the father and general guardian of JA, and is thus entitled to serve as a Plaintiff 

representing the Estate of RA, JA as an individual, and himself. 

9. Park City Police Department (“the PD”) is a municipal police 

department authorized to operate as such by the State of Utah and the City of Park City. 

The PD employed several officers who are either named defendants or who are John or 

Jane Does. The PD is a “person” within the meaning of 42 U.S.C. §1983. 

10. Park City School District (“PCSD”) is a public-school district 

located in Summit County, Utah, and is authorized to act as such by laws of the state of 

Utah. PCSD is also a political subdivision of the State of Utah. Both TMJH and PCHS 

were schools within the PCSD. The PCSD employed several administrators who are either 

named defendants or who are John or Jane Does. Defendant PCSD is a recipient of federal 
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financial assistance within the meaning of 20 U.S.C. §1681(a) and a “person” within the 

meaning of 42 U.S.C. §1983.  

11. Lt. Darwin Little (“Little”) is sued in his official and individual 

capacities. At all relevant times, he was a police officer with the PD, which is a department 

of the City of Park City. Lt. Little had an active role in the investigations and events which 

caused the death of RA and which caused injuries and damage to Robert Ainsworth and 

JA. At all relevant times, Lt. Little was acting within the course and scope of his 

employment with the PD, and pursuant to the PD policies.  

12. Nicholai Jensen (“Jensen”) is sued in his official and individual 

capacities. Jensen was at all relevant times the School Counselor for TMJH which is under 

PCSD and was an agent and/or employee of PCSD, acting within the scope and course of 

his employment. 

13. Emily Sutherland (“Sutherland”) is sued in her official and 

individual capacities.  Sutherland was at all relevant times a principal at the TMJH which 

is under PCSD and was an agent and/or employee of PCSD, acting within the scope and 

course of her employment. 

14. The PD, acting for Park City, made and enforced policies, procedures 

and practices for police officers in Park City, and for Little. 

15. PCSD made and enforced policies, procedures and practices for 

Jensen and Sutherland. 

16. The John and Jane Does are other PD and PCSD employees who are 
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responsible for the acts set forth herein. 

FACTS 
 

A.  Law Enforcement’s First Knowledge of U-47700 
 

17. On August 30, 2016 (hereafter, “the 8/30/16 incident”), 12 days 

before Grant Seaver’s death and 14 days before RA’s death, JA and 4 other juveniles were 

stopped by the Summit County Sheriff’s Office (SCSO) at a Best Buy store. The children 

were found to be in possession of a brown bottle with colorless liquid, originally reported 

to be Benadryl. The children were released by the SCSO to their parents.  

18. The impounded bottles were later determined to contain U-47700 also 

known as, “Pink or Pinky.” 

19. U-47700 or Pink is an exceptionally dangerous and potent opioid in 

the heroin family.  At the time of these events, this batch of Pink was acquired from China 

over “the dark web.” Very small portions have the potential to kill a user who is unaware 

of its dangerous properties. Mere touching of the substance can cause poisoning. 

20. By at least September 3, 2016, due to an overdose by CS, a minor 

student, the PD became aware that this substance found on the group of teens during the 

8/30/16 incident was Pink and not Benadryl.  The PD also knew it was extremely toxic and 

presented a severe risk and personal health hazard for any teen who had possession of it. 

B.  Awareness of Public Health Dangers Due to U-47700 

21. By September 3, 2016, the PD knew that U-47700 raised substantial 

public health concerns, which concerns amounted to an emergency public health crisis for 
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teens at the schools where it might be circulating. This was particularly true because it was 

unlikely that these teens would realize how dangerous the substance was for a number of 

reasons. 

22. Robert found out about the 8/30/16 incident seven (7) days later on 

September 6, 2016 and was told the vial substance was Benadryl.  He was not told that the 

substance was U-47700, nor was he told of its toxicity.  

23. At all times relevant to this Complaint, in late August and early 

September 2016, U-47700 was not yet illegal and was not very well known to the public 

at large. 

24. The PD and PCSD, as well as several of their employees, knew about 

the extremely dangerous and potentially deadly nature of U-47700 by at least September 

3, 2016, but no later than September 6, 2016. 

C.  Other Students Involved with & Harmed by U-47700 

25. On September 3, 2016, a student at Park City High School, CS, was 

hospitalized for a drug overdose. The substance was U-47700. 

26. At the time of these events, PM was a 15-year-old student at Park City 

High School, and a classmate to JA. 

27.  PM later testified in court that on August 30, 2016, she had 

transported U-47700 from her house to give to the other children, that CS had ordered the 

toxic substance on the internet and had it shipped to her residence. 
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28. CS later pled guilty to ordering the Pink which killed both 13-year-

old Grant Seaver and 13-year-old RA.  PM pled guilty to distributing the U-47700. 

D.  Withholding Knowledge of Involvement with U-47700 

29. Agents of both the PD and PCSD withheld from Robert important 

details of his children’s involvement with U-47700.  Defendants also instructed third 

parties to withhold these details from Robert and obstructed medical providers who were 

providing care to RA and JA from obtaining these details.  These withheld details include, 

but are not limited to, the following:  a) how toxic and dangerous the substance was; b) 

how potentially fatal the substance was when ingested; c) that several children at PCHS 

and TMJH, who were friends and associates of RA and JA, were known or suspected to be 

users and dealers of substance; d) that there was a high probability that RA and JA had 

access to or possession of the substance; and e) any child who ingested the substance was 

in imminent danger of death. 

30. Because of the nondisclosure of important facts about U-47700, 

Robert was prevented from providing critical and protective care to his children, RA and 

JA, at a time when they were in imminent danger.  

31. Robert was initially led to believe that the substance discovered 

during the 8/30/16 incident was relatively innocuous. 

E.  Duty to Timely Disclose Extreme Dangers Posed by U-47700 

32. Because of their special knowledge of the dangers of U-47700, and 

because of their special relationship with Plaintiffs, the PD and PCSD both had a duty to 
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disclose what it knew about this dangerous substance to Robert and other parents at the 

PCHS and TMJH. 

33. Neither the PD nor the PCSD made appropriate efforts to provide 

timely safety information to Robert or other parents of the children they knew to be 

involved with this deadly substance. 

F.  Withholding Information Pursuant to Policies and Practices 

34. The PD had a policy, practice, procedure and/or custom to withhold 

important information from parents when conducting a possible criminal investigation, and 

further, to instruct other parties to withhold this information. 

35. According to these policies and procedures, when the PD was 

investigating Grant Seaver’s death, it decided to withhold from Robert important 

information about the possible use of Pink by RA and JA, despite the PD’s knowledge that 

withholding this information could be fatal to RA and JA, just as use of Pink had been fatal 

to Grant Seaver. 

36. The PD’s acts stripped Robert from available access to this 

information at the same time that Robert was attempting to ensure RA’s and JA’s safety 

from this danger. 

37. The PD’s following of its policies and procedures in this regard 

caused it to abandon a more pressing or important duty of disclosure to Plaintiffs, who 

were known by the PD to be in imminent danger of death as a result of exposure to a very 

toxic substance. 
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38. The following of the policies of non-disclosure by the PD and its 

officers caused RA’s death, JA’s injuries and Robert’s damages. 

39. The PCSD had a policy or practice to withhold information from 

parents if requested by the PD. 

40. In this case, the PD requested that the PCSD not call Robert with 

information that would have saved RA’s life, and that would have avoided injury and 

damages to JA and Robert. 

41. In violation of its duty to Plaintiffs, the PCSD failed to notify Robert 

when it had important information that was necessary for Robert to protect his children 

from the potential deadly effects of Pink. 

42. RA’s death, JA’s injuries and Robert’s damages were caused by the 

PCSD following their policies and practices, as outlined above. 

43. The other Defendants’ actions, as set forth in this Complaint, were 

also the result of following unconstitutional polices, practices, procedures and/or customs, 

as outlined above. 

G.  Robert’s First Search 

44. On September 6, 2016, at 8:24pm, Jill Ainsworth texted Robert, “[CS] 

overdosed over the weekend and tested positive for benzoids ...”  

45. This text was first time Robert was aware of CS’s overdose, which 

occurred on 9/3/16. 
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46. Jill’s text of 9/6/16 also informed Robert, for the first time, about the 

8/30/16 incident at Best Buy. 

47. On September 6, 2016, at 9:08pm, Kellie Moeller, PM’s mother, 

texted Robert, “At home I found a box from China with papers that said it contained 

Sodium Benzonate Sulphate.”  

48. Robert did not know what Sodium Benzonate Sulphate was, or why 

Kellie Moeller was texting him about it. 

49. On the evening of September 6, 2016, Robert made a thorough search 

of the entire household and found no substances, other than prescription medications. 

H.  JA Evaluated 

50. On September 8, 2016, at 4:00pm, Robert took JA to his scheduled 

therapy session. JA appeared very intoxicated and Robert asked his therapist Chelsy Bundy 

to evaluate him for possible substance use.  

51. At the end of the session his therapist told Robert it was her 

professional opinion JA was sleepy and not intoxicated on substances.  

52. Months later, JA told Robert he was intoxicated on “Pinky” at that 

session and that he was never sober for any of his sessions with his therapist. 

53.  The PD records show a friend of JA’s reported they both used Pinky 

on September 8, 2016, before the appointment with his therapist.  
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I.  First Child Dies After Exposure to U-47700 

54. On the afternoon of September 11, 2016, the boys and their visiting 

friends told Robert that their friend Grant Seaver had died overnight from an “asthma 

attack.”  

55. After Grant passed away on Sunday, September 11, 2016, Defendants 

secured his computer and found chat messages between Grant and RA that detailed Grant’s 

use of Pink at school in RA’s presence.  This further established recent contact between 

Grant and RA, much of which related to use of Pink. 

56. Though the boys were friends with Grant, Robert hadn’t seen him in 

many months and the boys told Robert it had been more than 3 weeks since they last saw 

him.  

57. Later in the afternoon of September 11, 2016, Robert had a very long 

discussion with JA about substance use. JA was very convincing that he had not used any 

substances since a substance overdose on May 2, 2016.  

J.  Robert’s Second Search 

58. On September 11, 2016, in the late evening, Robert again made 

another thorough search of the entire household and found no substances, other than 

prescription medications. 
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K.  The PD Instructs PCSD Not to Share Information 

59. On September 12, 2016, between 7:00-8:00am, Robert drove the kids 

to each of their schools. JA was taken to PCHS, RA to TMJH, and EA, his daughter, to 

Trailside Elementary School. 

60. JA and RA both reported that immediately upon entry into their school 

buildings on September 12, 2016, they were met by police and school officials, singled out 

of the general population of students, and that their school-issued computers were seized 

by the police. 

61. At 10:15am, RA’s school, TMJH, called Robert in to discuss concern 

for RA’s safety, after the death of his friend Grant Seaver, one day earlier.  

62. Within minutes, Robert was at the school and met with Emily 

Sutherland, Principal of TMJH, and Nicolai (aka Nico) Jensen, RA’s School Counselor at 

TMJH. 

63. RA was also present for most of this meeting. 

64. Robert was told that officers from the PD impounded RA’s school 

computer but was not told why.  

65. Jensen told Robert that the PD had instructed him to not disclose any 

information about Grant Seaver’s death due to their on-going investigation of the death. 

L.  School Knowledge of Danger to RA 

66. At the time of this conversation on 9/12/16, Sutherland, Jensen, and 

other John and Jane Does at TMJH were aware of the high probability that RA had U-
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47700 in his possession, that the substance had been used on school grounds, that RA may 

have believed the substance was safe, and that RA was in high danger of overdose and/or 

death from the substance. 

67. Principal Sutherland, Counselor Jensen, and Robert all agreed RA 

should be evaluated medically. 

68. Both Principal Sutherland, and Counselor Jensen were extremely 

distressed about RA’s safety.  Their voices trembled with nervous tones at the meeting. 

69. Both Principal Sutherland and Counselor Jensen were very emphatic 

that RA be taken directly to the emergency room, and not go home and not go to any other 

intermediate location.  

70. They repeated their recommendation on these matters to Robert many 

times during that meeting on September 12, 2016. 

71. TMJH officials did tell Robert that police believed that Grant may 

have taken Pink, but did not tell Robert of Grant’s contact with RA. 

72. This was Robert’s first awareness of any substance known as Pinky 

or Pink. 

73. TMJH and Defendants knew at the September 12, 2016 meeting that 

RA was in grave danger because of recent contact with U-47700.  Defendants concealed 

these facts from Robert and misdirected him into thinking that their only concern was that 

RA might attempt suicide. 
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74. By concealing from Robert RA’s recent contact with Grant Seaver 

and probable contact with U-47700, Defendants deprived Robert of important knowledge 

that he needed in order to protect his sons, JA and RA. 

75. Without knowledge of RA’s probable contact with or access to Pink, 

for example, Robert could not report this important fact to the medical personnel to whom 

he later took RA that very day.  

M.  RA Medical Evaluation 

76. Robert immediately took RA to Park City Medical Center Emergency 

Department. 

77.  RA was evaluated for several hours by Dr. Geoffrey Crockett (“Dr. 

Crockett”) and Social Worker Stacy McMillan. 

78.  Robert waited in the waiting room while RA was taken into a 

treatment room where he was evaluated in isolation.  

79. From the waiting room Robert googled “Pinky” and found no 

substances by that name. 

80. On Robert’s request, RA was screened for substances. Robert asked 

for a more detailed screening, but Dr. Crockett said it was nearly impossible to get that 

approved and would not likely detect any of the newer substances commonly used by kids. 

81. RA’s medical records show that Dr. Crockett did order additional 

substance screening, but the results would not be available for several days.  

82. On September 12, 2016, at 12:07pm, Robert texted Jensen: 
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We're at Park City ER now. RA is in the room for evaluation. I've looked up 
"Pinkie" and found nothing. Please let me know [if] you get any more info 
on this, so I can learn how to spot symptoms. Thanks. 

83. On September 12, 2016, at 12:07pm, Jensen texted Robert, “Checking 

with law enforcement the substance may be called U-47700.”  Jensen did not mention any 

particular risks or dangers with this substance. This was Robert’s first awareness of the 

substance “U-47700.” 

N.  The PD’s Knowledge of Dangers of U-47700 on 9/12/16 

84. On Google, Robert found “U-47700” available for mail delivery, but 

had no time for further research, as he was summoned to meet with hospital staff. 

85. Robert expected the PD to notify parents and hospitals if they believed 

the children were exposed to, or in possession of, any toxic substance. 

86.  On September 12, 2016, the PD had substantial information about the 

dangers of U-47700. 

87. By this date, the PD and its agents knew that a small number of 

children at TMJH and PCHS, specifically including JA and RA, had possession of U-

47700, were at substantial risk from this substance, and therefore were unsafe. 

88. By midday on September 12, 2016, both the PD and PCSC knew that 

U-47700 was so new on the drug scene that many medical personnel and most parents 

would not be aware of its dangers and potency. 

89. Knowledge about these dangers and risks were withheld and not 

conveyed by the PD to Robert or to medical professionals evaluating RA. 
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90. On September 12, 2016 (around 2:30pm), RA was released from the 

ER.  The hospital found no trace of substance use and found that RA was negative for risk 

of self-harm. 

O.  PCSD’s Belated Substance Alert 

91. On September 12, 2016, around 5:32pm, an email known as the 

“Community Drug Alert” (“the Alert”) was sent from the PCSD to the community. It was 

authored by: a) Captain Phil Kirk of the PD; b) Dr. Ember Conley, Superintendent of 

PCSD; and c) Statewide Information and Analysis Center (SAIC). 

92. This “Community Drug Alert” did not stand out as time critical to 

Robert, nor was it immediately obvious that it had any different priority in comparison to 

the multitude of routine emails from the school district. 

93. Often PCSD’s emails do not apply to the majority of the recipients. 

94. The emailed Drug Alert was sent after business hours.  

95. PCSD frequently sends out multiple community-wide emails daily 

and weekly which are not at all time or safety critical, nor are they critical for the survival 

of children.  

P.  No Particularized Warning 

96. The email in question was titled “Community Drug Alert.”  It 

purported to warn of U-47700/Pink/Pinky and included information about two fatal 

overdoses in (Salt Lake County and Iron County) and urged parents to call local law 

enforcement immediately if they thought their children might be in possession of U-47700. 
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97. Robert did not read the Alert until long after the death of RA. 

98. Because of the nondisclosures and concealments by the PD and 

PCSD, Robert had no reason to suspect his boys, specifically, were in possession of U-

47700. 

99. Even with the information contained in the Alert, Robert would still 

not have known his children were specifically at risk of death from U-47700.  This is 

because Robert had just spoken at length with school officials that very day, September 12, 

2016, and received no communication that RA was known to be in danger from the same 

substance that killed Grant Seaver. 

100. The email was general in nature and issued to the public at large. 

101. There was no risk-specific or child-specific communication to the 

parents of children, like RA and JA, who were suspected to have already been using U-

47700. 

102. Independently of the Alert, on the evening of September 12, 2016, 

Robert had accomplished all actions recommended in the email including multiple searches 

of the house and the children’s’ belongings. 

103. In addition to the recommendations of the emailed Alert, Robert also 

had JA & RA both professionally evaluated for drug use, and both boys were reported as 

negative for drug use. 

104. JA had been evaluated for drug use on 9/8/16 by his therapist Chelsy 

Bundy. RA was evaluated at the Park City Medical Center on 9/12/16. 
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105. The knowledge of the Ainsworth children’s substantial risk of sudden 

death from U-47700 was actively withheld from Robert by both the PD and its employees 

and by the PCSD and its employees. 

Q.  Robert’s Third Search 

106. Late in the evening of September 12, 2016, Jill texted to Robert from 

7:19pm-8:09pm, 

There is an email on this pinky stuff from Ember Conley [the school district 
superintendent]. … Please search the boys backpacks ...., not JAs brown 
one, but his black one. … I've got reason to suspect the boys could be in 
possession of this substance. 
 

107. Robert again made a thorough search of the entire house, the boys’ 

possessions, and JA’s black backpack and found no substances, other than prescription 

medications. 

108. Robert did everything he could reasonably do to protect the children, 

given the information available to him at that time. 

109. Robert had thoroughly searched his home, had RA and JA medically 

evaluated, and just two (2) days earlier, had discussed substances with JA who denied using 

substances.  

110. At 10:30pm on September 12, 2016, JA and RA were in very good 

spirits and Robert went to bed, having no belief his children were at any risk, of using or 

possessing toxic substances.  
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R.  RA Found Dead 

111. On September 13, 2016, at 7:00 am, Robert found RA dead on the 

sofa.  

112. Robert immediately called 911.  

113. Robert fully complied with the police direction and demands.  

S.  The PD Conducts a Thorough Search 

114. Robert insisted that the PD conduct a thorough search of the house, 

him and the children.  Robert feared there to be a highly toxic substance which might be a 

threat to others in the house. Robert had previously searched the home several times 

without finding anything.  He requested that the PD inform Robert if it found anything 

which could pose a safety threat to his surviving children or others in the Park City area. 

115. In the police’s search of JA and his backpack, the police discovered 

no substances or suspicious items in his backpack.  

116. During the search JA handed a vial with clear liquid, from his pants 

pocket, to the PD.  

117. No other substances or suspicious items were found in JA’s 

possession or backpack.  

T.  NO PD Warning 

118. The PD reports show that the vial contained U-47700.  

119. Though the PD’s Alert warned that U-47700 was potentially lethal to 

the touch and that children falsely believed it to be safe, police made no effort to 
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specifically inform JA, nor any of the other children and adults present at the Ainsworth 

household, of their imminent risk of death from inadvertent residual contact with this toxic 

substance. 

120. Robert later discovered the vial found on JA was like two (2) vials the 

SCSO had confiscated at the 8/30/16 incident at Best Buy, which had been determined to 

be U-47700. 

U.  Protective Actions Taken by Robert 

121. After the police search of JA and Robert, Robert took JA to Waypoint 

Academy (JA’s former residential treatment center), where JA could be observed around-

the-clock by familiar and professional staff, to ensure JA would be safe. 

122. While being admitted to Waypoint Academy, Director Mike Bulloch, 

recommended JA be medically evaluated overnight, for his safety, before being fully 

admitted. 

123. Robert agreed and took JA to McKay Dee Emergency Department for 

evaluation of suicidal ideation and substance use. 

124. Robert communicated these efforts to law enforcement via phone, 

while law enforcement and others continued to conceal information critical to JA’s 

survival. 

V.  Persistent Concealment by the PD as to JA 

125. The PD never informed Robert of their officers’ knowledge of JA’s 

alleged contact with the lethal substance U-47700. 
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126. On September 13, 2016, the PD received further reports that JA was 

in contact or in danger from U-47700 and concealed that information from Robert. 

127. Robert continued to extend an open invitation for law enforcement to 

return to his residence or to interview him, for any reason, without restriction. 

128. JA was diagnosed by the McKay Dee Emergency Department as 

negative for substance use, suicidal ideation, and imminent risk of death. 

129. This diagnosis was, again, in the absence of the knowledge of JA’s 

exposure to U-47700, withheld from Robert by the PD and its employees and by the PCSD 

and its employees. 

130. On September 14, 2016, at approximately 2:00am, McKay Dee 

Emergency Department intended to release JA. 

131. Per Robert’s request, McKay Dee agreed to continue its observation 

until around 6:00am, when they could no longer delay JA’s discharge in absence of a 

medical reason to keep him. 

132. On September 14, 2016, at approximately 6:00-7:00am, Robert 

returned JA to institutional treatment. 

133. JA was in residential institutional treatment for two years. 

W.  The PD Withheld Information of Grave Risk to RA 

134. Records show the PD knew RA and JA were exposed to the lethal 

substance U-47700 and chose not to inform Robert. 
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135. After Grant’s death and prior to RA’s death, Grant Seaver’s parents 

indicated to the PD and some of its officers that they intended to call Robert and advise 

him that his son, RA, was probably in possession of and using U-47700. 

136. The PD officers instructed Grant’s parents not to talk with Robert, and 

thus caused the withholding of this crucial information about RA’s imminent danger from 

Pink. 

137. Lt. Little admits that if he or other officers had notified Robert, it 

would likely have prevented RA’s death. Lt. Little testified as follows: 

9 Q. We know that, of course, RA died two days 
10 later; right? 
11 A. Yes. 
12  Q. Looking back on that, do you feel like maybe 
13 you should have let Mr. Seaver contact Robert Ainsworth? 
14 A. No. Looking on back on that, do I wish that I 
15 would have made that phone call? Absolutely. 
16 Q. Why do you feel that way? 
17 A. It's obvious. I mean, his son died. 
18 Q. Right. Maybe that's something that could have 
19 been done to prevent his death. Do you agree with that? 
20 A. Yeah, certainly.  
 

See Exhibit 1, Little Deposition, 67:9-20 (emphasis added). 
 

138. Lt. Little specifically told the Seavers to not notify Robert, because it 

was the responsibility of law enforcement to notify the family: 

15 Q. Well, we just went over this. Jim [Seaver], according 
16 to the report, at least, said he was about to call Robert 
17 Ainsworth, and you specifically told him not to call -- 
18 A. I did. 
19 Q. -- Robert Ainsworth. Why – 
20 A. I did tell him. 
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21 Q. Why would you stop him from trying to call 
22 Robert Ainsworth? If your purpose is to protect the kids and 
23 other people in the community from this substance you're just 
24 finding out about, why would you be stopping somebody from 
25 calling Robert Ainsworth about that? 
1 A. I stopped an emotional parent calling and 
2 accusing another parent of doing something when it should be 
3 law enforcement's responsibility to make those connections 
4 and contacts.  
 

See Exhibit 1, Little Deposition, pp. 67-68 (emphasis and brackets added). 
 

139. The PD and PCSD have claimed that the Community Alert of 9/12/16 

served to notify Robert about the dangers of U-47700. However, this is contradicted by 

Little, who stated that efforts for the safety of RA and JA were deferred pending the Seaver 

investigation: 

24 Q. You said that it was your primary purpose at 
25 the time to try to protect the community and -- after you 
1 were investigating Grant Seaver's death. Is that correct? 
2 A. The morning of, that Sunday morning, my 
3 investigation was dealing with Grant Seaver. And if I recall 
4 correctly, it didn't ramp up to a more serious level of 
5 community concern until the second death. That certainly was 
6 a time when we -- when we were focused on, you know, 
7 community awareness. 
8 Q. Right. So when Jim Seaver came to you and said 
9 he thought that maybe the Ainsworth boys were dealing substances 
10 to Grant at that time on September 11, did it ever occur to 
11 you that maybe you should contact the Ainsworths and let them 
12 know what's going on? 
13 A. To my knowledge, they were contacted. I could 
14 be mistaken by that. I can't remember.  
 

Exhibit 1, Little Deposition, pp. 67-68 (emphasis added).  
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140. Little never notified Robert and he has no knowledge of any other 

officer doing so either: 

5 Q. Do you know if law enforcement, yourself or 
6 anyone else, ever contacted Robert Ainsworth to inform him 
7 about what you had learned that day on September 11th? 
8 A. I don't know. I did not. 
 

Exhibit 1, Little Deposition, p. 68 (emphasis added). 

141. The PD should have instructed local hospitals about the risk of U-

47700 but failed to do so.  Had the PD done so, then it is likely that RA’s death could have 

been prevented by hospital personnel diagnosing RA’s use of Pink when Robert took him 

to the ER on September 12, 2016. 

X.  DAMAGES 

142. The Estate of RA, through its Personal Representative, Robert 

Ainsworth, has been damaged at least as follows: 

   a. Out-of-pocket losses in terms of burial and funeral expenses, 

and the like; 

b. Other monetary harms allowed by law; 

   c. Impairment to RA’s reputation as a reputed drug user and 

supplier of U-47700 or Pink to other students; 

   d. Personal humiliation suffered by RA as a result of the facts set 

forth herein; 
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   e. Mental anguish and suffering experienced by RA as a result of 

the actions of Defendants set forth herein; 

   f. Medical expenses incurred by RA in his treatment; 

   g. Pain and suffering experienced by RA after he took the fatal 

dose and before his death, including the fear of impending injury or death that he must have 

experienced; 

   h. Loss of earnings based upon the probable duration of RA’s life 

had his death not occurred, which damages should equal at least $2-3,000,000 over the 

lifetime of a young man whose parents were both highly successful and highly educated;  

   i. The value of loss of consortium or love and affection that RA 

would have enjoyed with his brother and sister and his parents, had he lived; and 

   j. All other damages allowable under law for common law tort 

actions in the State of Utah and under federal law. 

143. The damages for JA, a minor, include but are not limited to the 

following: 

   a. Loss of society and companionship with his brother, RA; 

   b. All medical and treatment expenses incurred for two years of 

treatment; 

   c. Damages for humiliation, mental anguish and suffering 

sustained as a result of being identified as a user and distributor of Pink; 
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   d. All other out-of-pocket and monetary harm sustained as a 

result of the actions of Defendants; 

   e. Loss of consortium suffered due to damage to the relationship 

between JA and his father and mother; and 

   f. All other damages allowable under law for common law tort 

actions in the State of Utah and under federal law. 

144. Robert Ainsworth, as the father of RA and JA, has suffered at least 

the following damages: 

   a. Loss of society, companionship, consortium, and love and 

affection with RA; 

   b. Loss of companionship, consortium, and love and affection 

with JA for a period of at least two years;  

   c. The expenditure of large sums of money to take care of the last 

medical and burial expenses of RA, as well as pay for expensive treatment for JA; 

   d. Impairment to Robert’s reputation as a reputed supplier of U-

47700 or Pink to children, or permitting their use of this or other substances; 

   e. Pain, suffering, humiliation, and embarrassment suffered by 

Robert due to the death of his son RA; due to injury and damage to his son JA; and due to 

the publication of these events, which would not have occurred absent the culpable conduct 

of Defendants described herein; and 



 
28 

 

   f. For all other damages allowable under law for common tort 

actions in the State of Utah and under federal law. 

FIRST CAUSE OF ACTION 
~ Against All Defendants ~ 

 
State Created Danger against the PD and PCSD 

Violation of 14th Amendment Right to Due Process 
 

145. Plaintiffs incorporate by reference all other paragraphs herein. 

146. The Due Process Clause of the Fourteenth Amendment provides that 

“no State shall… deprive any person of life, liberty, or property, without due process of the 

law. DeShaney v. Winnebago Co. Dep’t of Social Servs., 489 U.S. 189, 194-195 (1989). 

SPECIAL RELATIONSHIP WAS ESTABLISHED 

147. Records show the PD knew RA and JA were exposed to the lethal 

substance U-47700 and chose not to inform Robert. 

148. After Grant’s death and prior to RA’s death, Grant Seaver’s parents 

indicated to the PD and some of its officers that they intended to call Robert and advise 

him that his son, RA, was probably in possession of and using U-47700.  

149. “Generally, state actors are liable only for their own acts, and not the 

violent acts of third parties.” Armijo By and Through Chavez v. Wagon Mound Public 

Schools, 159 F.3d 1253, 1260 (10th Cir. 1998), quoting Liebson v. New Mexico Corrections 

Dep’t, 73 F.3d 274, 276 (10th Cir. 1996).  However, there are two exceptions to this general 

rule: 
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The first exception, known as the special relationship doctrine, “exists when 
the state assumes control over an individual sufficient to trigger an 
affirmative duty to provide protection to that individual….” The second 
exception, sometimes referred to as the “danger creation” theory, provides 
that the state may also be liable for an individual’s safety “if it created the 
danger that harmed the individual.” 
 

Armijo, 159 F.3d at 1260 (emphasis added) (quoting Uhlrig v. Harder, 64 F.3d 567, 572 

(10th Cir. 1995), and DeShaney v. Winnebago Co. Dep’t of Social Servs., 489 U.S. 189, 

199-200 (1989)). 

150. In Francis v. State Division of Wildlife Resources, 2013 UT 65, ¶ 27, 

321 P.3d 1089 (Utah 2013). the Utah Supreme Court recognized four instances where a 

special relationship would arise: 

(1) by a statute intended to protect a specific class of person of which the 
plaintiff is a member from a particular harm; (2) when a government agent 
undertakes specific action to protect a person or property; (3) by 
governmental actions that reasonably induce detrimental reliance by a 
member of the public; and (4) under certain circumstances, when the agency 
has actual custody of the plaintiff or of the third person who causes harm to 
the plaintiff. 
 

Id., ¶ 27 (emphasis added). 

151. Utah Courts, as a matter of public policy, have said that 

“governmental actors should be answerable in tort when their negligent conduct causes 

injury to persons who stand so far apart from the general public that they can describe them 

as having a special relationship to the governmental actor.” See Francis, ¶ 31.  

152. The Utah Supreme Court has said that a special relationship can have 

different meaning depending on its context. Francis, ¶ 31. A special relationship is 
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necessary to establish negligence against a governmental actor in ordinary negligence 

cases. The government can create a special relationship where one did not previously exist 

by its acts.  Id. 

153. Here, the government, through the PD and PCSD, undertook specific 

action to protect a select group of children from a toxic substance that the PD and PCSD 

were trying to track down. These governmental agencies also induced detrimental reliance 

by Robert Ainsworth by suggesting that suicide was the harm he should be worried about, 

when they knew that RA was in mortal danger because he likely possessed Pink.  As a 

result, both the PD and PCSD developed a special relationship with this small group of 

children. 

154. Just as governmental actors are liable for negligence to a group of 

citizens with whom they have developed a special relationship, they are also liable for 

constitutional torts committed against this small group of children whose rights were 

violated by the governmental entities’ actions. 

155. Like Francis, where the Division of Wildlife Resources was 

investigating and trying to track down a dangerous bear. The Defendants were trying to 

track down U-47700 in a small group of students, all children. Ultimately, in the Francis 

case, the bear ended up taking the life of a young child. Comparably in this case, the 

substance Pink took the life of RA, injured JA and damaged Robert.  In Francis, after the 

first attack and when the Rangers saw the family drive into the campsite, the threat to that 

family had crystalized, and the state actors knew there was a specific threat. Here, after the 
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death of Grant Seaver from Pink and the PD’s recovery of the communications, the real 

threat and danger to RA and the small group of associated children had crystalized and 

these governmental actors knew there was a specific threat to the above-mentioned group 

of children.    

156. The PD and PCSD had already undertaken efforts to impound and 

search RA’s and JA’s personal computers after Grant Seaver’s death. Their investigation 

efforts and attempts to track down the highly toxic substance produced awareness that Pink, 

or U-47700, was in the possession of a small group of children.  This made RA and JA 

reasonably identifiable as a target group of students that the PD knew to be in imminent 

danger. 

157. Not only did the Defendants take no action to inform Robert of these 

dangers, they went one step further and instructed the Seaver’s and other school officials 

not to contact him. This prevented Robert from rendering aid to his children, RA and JA, 

who were in imminent danger.  It also prevented medical professionals from rendering aid 

that Robert was actively seeking for RA and JA. 

158. As in Francis, it is reasonable here, as a matter of public policy, to 

impose a duty on the state actors because it was “feasible for the State to take concrete 

steps to prevent the harm.” Id. 

159. After Grant Seaver’s death, the threat from this toxic substance was 

no longer theoretical. The Defendants knew that the school was likely the best place to 

locate the substance and the potential victims because it had already been circulating 
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among a small group of friends, all children, including 13-year-old RA, with whom 

Defendants had already had contact on 8/30/16.  

160. Defendants also knew that this small group of children were 

circulating the substance amongst themselves on schoolgrounds and elsewhere. They knew 

that there was a tremendous risk to this group of students and that after Seaver’s death, that 

the threat to these specific students had crystalized. Therefore, imposing a duty on these 

state actors is not “realistically incapable of performance nor fundamentally at odds with 

the nature of the party’s relationships.”  Id.  Just like the court in Francis, imposing a duty 

based on the facts of this situation does not expose the state to any greater negligence 

scheme than it otherwise would be exposed to, due to the very narrow and special 

relationship created by the facts of this case.  

161. A special relationship was created between Defendants and Plaintiffs, 

based on at least the following facts: 

  a. The PD and PCSD knew about the existence of Pink or U-

47700 in the community of Park City.  

  b. The PD and PCSD knew that Plaintiffs and a small group of 

students were at specifically high risk of exposure and ingestion, because they all had 

contact with the substance. 

  c. The PD and PCSD knew this small group of students falsely 

believed Pink to be safe. 
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  d. Defendants knew the JA and RA were under investigation by 

the PD for possessing Pink.  

  e. Defendants undertook specific action to protect the students 

when they searched and seized JA’s and RA’s computers shortly before the Alert 

(community press release) and RA’s death. 

162. The PD and PCSD owed Plaintiffs a duty to protect them from a 

hazard of which they were fully aware, especially after Grant Seaver’s death.  

163. The PC and PCSD breached their duty to Plaintiffs by failing to 

inform them and blocking anyone else from discussing the known dangers of Pink to RA 

and JA and the small group of children. 

CREATION OF A DANGER 

164. Defendants imposed a limitation on Robert’s ability to protect his 

children by: a) their failure to inform Robert about the dangers that Pink posed to his 

children’s safety, and b) instructing others to deprive Robert of information about these 

dangers.  This led to RA’s death, JA’s near death, and Robert’s loss and damages as set 

forth herein. 

165. “The affirmative duty to protect arises not from the State’s knowledge 

of the individual’s predicament ... but from the limitation which it has imposed on his 

freedom to act on his own behalf.”  DeShaney v. Winnebago Co. Dep’t of Social Servs., 

489 U.S. 189 at 200 (1989). 
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166. The State can be held liable for the acts of third parties when those 

officials “created the danger” that caused the harm.  Seamons v. Snow, 84 F.3d 1226, 1236 

(10th Cir.1996). 

167. Under Uhlrig v. Harder, 64 F.3d 567, 574, (10th Cir. 1995), the court 

articulated a five-part test to determine when a defendant creates a special danger for the 

plaintiff.  Plaintiff must demonstrate that (1) he was a member of a limited and specifically 

definable group; (2) Defendants’ conduct put Plaintiff and other members of that group at 

substantial risk of serious, immediate and proximate harm; (3) the risk was obvious or 

known; (4) Defendants acted recklessly and in conscious disregard of that risk; and (5) 

such conduct when viewed in total is conscience shocking.  

168. In Armijo, the School created a special danger by suspending a special 

education student who had openly expressed thoughts of suicide.  The School then took 

him home and left him alone with access to firearms without telling his parents, and he 

ultimately committed suicide. 

169. In similar fashion, the Defendants created a special danger to RA and 

JA by not informing Robert of U-47700 and its toxicity. Specifically, Defendants knew 

RA was a member of a small, defined group of immature students who had significant 

exposure to U-47700. 

170. Defendants also knew that Plaintiffs RA and JA were members of that 

small group of children that were at substantial risk of serious and immediate harm from 



 
35 

 

U-47700, and declined to notify parents of these children, like Robert, of the substantial 

risk posed to their children by this substance. 

171. In their Community Drug Alert, Defendants solicited the public to 

notify law enforcement immediately if a child was believed to be in possession of U-47700.  

Yet Defendants declined to notify Robert, the parent of RA & JA, of the substantial risk 

posed to them by U-47700. 

172. The risks of taking this substance were obvious and known to 

Defendants.  This is particularly true in light of the fact that one of the small group of 

students known to have had contact with U-47700, CS, had overdosed and was hospitalized 

on September 3, 2016.  These risks were further known and obvious because two days 

before, on September 11, 2016, Grant Seaver had died because of ingestion of U-47700. 

173. Defendants acted recklessly and in conscious disregard of the risks 

associated with U-47700 by failing to notify Robert that RA and JA were probably taking 

and/or had access to this substance, and by preventing others, including Grant Seaver’s 

father, from notifying Robert in a timely fashion that could have saved RA’s life. 

174. The conduct of Defendants in this regard is conscience shocking 

because the participants in this small group were children, including the 13- and 15-year-

old sons of Robert Ainsworth.  Defendants should have known that these children would 

be unable or unwilling to protect themselves because of their immaturity and lack of 

knowledge. 
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175. It is particularly conscience shocking that Lt. Little would instruct the 

parents of Grant Seaver to not contact Robert Ainsworth and warn him of something that 

could kill his son, RA, that very night. 

176. Like in Armijo, who was a member of a group of special education 

students who had expressed threats of suicide, RA was a member of a specifically definable 

group of students that had exposure and were in contact with U-47700.  The PD made 

contact with this group of students on 8/30/16, where the substance was initially found. 

PCSD conducted searches in conjunction with the PD and even informed Robert, through 

its employees Jensen and Sutherland, to take RA to the emergency room without informing 

him of the specific danger of U-47700. 

177. Like the Defendants in Armijo, who left Armijo in serious risk, PCSD 

and the PD put RA and JA, as well as Robert, at substantial risk of serious, immediate and 

proximate harm by not informing Robert of the risk U-47700 posed. 

178. As further evidence of Defendants’ reckless and conscious disregard 

of the risks of U-47700, and their conscience shocking conduct, PCSD employee Jensen 

informed Robert that he was told by the PD not to tell Robert any information.  Further, 

because the PD and PCSD did not inform Robert about the extreme risk of exposure to the 

toxic substance, RA was discharged by the hospital hours before his death without any 

concern or diagnosis for self-harm or drug use.  

179. The risk of U-47700 was obvious and known to Defendants. One 

student was already known to have died after being exposed to U-47700. The PD had 
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confiscated the substance at the 8/30/16 incident at Best Buy. PCSD was involved with the 

investigations and searches in conjunction with the PD. PCSD and the PD asked, in a 

community bulletin, for parents to take their children to the ER to get further assessments 

if they believed their children had been exposed. 

180. In addition to the above, Defendants acted recklessly and with 

conscious disregard of the risk of the situation with respect to Robert and his sons by not 

informing Robert about U-47700, what it was, and how dangerous the substance is for 

anyone who encounters it. PCSD and the PD did not inform Robert that JA and RA were 

in contact with it, and therefore in extreme danger.  The PD went further when it 

specifically told Grant Seaver’s parents not to call Robert and tell him that RA was believed 

to have had contact with U-47700.  

181. As stated by the Tenth Circuit, “[t]he key to the state-created danger 

cases … lies in the state actors’ culpable knowledge and conduct in affirmatively placing 

an individual in a position of danger, effectively stripping a person of [his] ability to defend 

[himself], or cutting off potential sources of private aid. Thus, the environment created by 

the state actors must be dangerous; they must know it is dangerous; and, to be liable, they 

must have used their authority to create an opportunity that would not otherwise have 

existed for the third party’s [acts] to occur.” Armijo v. Wagon Mound Public Schools, 159 

F.3d 1253, 1263 (10th Cir. 1998) (bracketed words added). 

182. The Defendants created a dangerous environment by not telling 

Robert about U-47700. 
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183. Defendant’s used their authority to keep information from Robert, 

thus creating the opportunity that would not have otherwise existed if they had told Robert 

about the dangers of U-47700. 

184. Defendants created a danger to RA by not informing Robert why they 

were insistent on him taking RA to the ER, by not calling Robert and telling him that 

through their investigation into Grant Seaver’s death they had found that RA was also 

exposed and in contact with U-47700. 

185. Defendants also created danger by preventing the ER from obtaining 

information of the threat specific to RA and JA on 9/12/16 for which they were being 

evaluated. 

186. Defendants further created a danger to Plaintiffs when they would not 

allow or discouraged Grant Seaver’s parents from contacting Robert to tell him that RA 

was believed to have had contact with U-47700. 

187. These actions by Defendants “effectively stripped” Robert of his 

ability to defend RA and JA, thus creating a danger that would not have otherwise existed. 

188. Plaintiffs are entitled to damages as set forth herein. 

SECOND CAUSE OF ACTION 
~ Against Defendants PCSD and the PD in Their Official Capacity ~ 

 
For Unconstitutional Policies, Practices, Procedures, 

Customs and/or Training 
Cognizable Under 42 U.S.C. §1983 

 
189. Plaintiffs incorporate by reference all other paragraphs herein. 
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190. The PD had a duty to have in place constitutional policies, practices, 

procedures, customs, and training to ensure its police officers were trained and prepared to 

confront situations involving a small group of children who are or might be using 

dangerous substances like Pink, but who might not know how dangerous the substance is. 

191. The PCSD had a duty to have in place constitutional policies, 

practices, procedures, customs, and training to ensure its administrators, teachers, 

counselors and other employees were trained and prepared to confront situations involving 

a small group of children who are or might be using dangerous substances like Pink, but 

who might not know how dangerous the substance is. 

192. The policies of both the PD and PCSD, in order to meet constitutional 

requirements, would have provide that the safety of the children was paramount to 

conducting a criminal investigation, particularly when those government entities had a 

special relation with the children involved and when the substance involved in the criminal 

investigation was a dangerous substance that the children would likely not know to be 

unsafe. 

193. Neither the PD nor PCSD had procedures or practices in place which 

allowed or directed their agents to notify the parents that their children were in contact 

with, or in danger from, this very dangerous substance known as Pink. 

194. As a result of the deficient and unconstitutional policies and practices 

of the PD and PCSD, Robert Ainsworth was not notified at the appropriate times that his 
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children were in contact and/or possibly using a very dangerous substance, such that he 

was denied the opportunity to protect them before harm occurred. 

195.   The injuries, harms and deprivations suffered by Plaintiffs are a 

proximate result of the constitutionally deficient policies, procedures, practices, training, 

and/or customs designed, implemented, enforced, and maintained by the PD and PCSD, in 

that they have maintained policies, practices, procedures, customs, and training involving 

the nondisclosure to parents that their children were possibly involved with a dangerous 

substance such as Pink. 

196.  Since Monell v. New York City Department of Social Services, it has 

been clearly established that municipalities may be found liable under § 1983 where a 

municipal policy, practice, procedure, or custom causes a deprivation of federal rights. 

197. The PD’s and PCSD’s policies, practices, procedures, customs, and/or 

training discourage, fail to address, and/or disallow their officers or agents from disclosing 

to parents of children the possible contact or use by the children with a dangerous substance 

that could cause loss of life or serious injury.  Such a policy violates the rights of Plaintiffs 

to due process of law under the Fourteenth Amendment to the United States Constitution. 

198. Plaintiffs have been damaged as alleged herein. 
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THIRD CAUSE OF ACTION 
~ Against All Defendants ~ 

 
For Outrageous Conduct that Shocks the Conscience 

and Violates the Fourteenth Amendment 
to the Constitution of the United States 

Cognizable Under 42 U.S.C. §1983 
 

199. Plaintiffs incorporate by reference all other paragraphs herein. 

200. Prior to RA’s death, and the previously described injuries and 

damages to Plaintiffs, Defendants knew that a small group of children who were friends 

were in possession of an extremely dangerous substance known as U-47700, or Pink.   

201. These Defendants were well aware of the exceptional danger that Pink 

posed to students that might use it. 

202. This was particularly known to Defendants after CS overdosed on 

September 3, 2016. 

203. Prior to RA’s death, Defendants knew or should have known of the 

highly toxic and dangerous nature of Pink. 

204. After the death of Grant Seaver on September 11, 2016, caused by his 

use of Pink, the dangers of children such as RA and JA using this substance were reinforced 

in a very dramatic and tragic way. 

205. The actions of Defendants in failing to advise the parents of RA and 

JA that their children were likely in possession of this highly toxic and dangerous substance 

was outrageous and conscience shocking. 



 
42 

 

206. Defendants’ actions, as set forth herein, constituted a substantive due 

process violation of the Fourteenth Amendment in that Defendants’ actions 

“demonstrate[d] a degree of outrageousness and a magnitude of potential or actual harm 

that is truly conscience shocking.”  Uhlrig v. Harder, 64 F.3d 567, 574 (10th Cir. 1995). 

207. To show a defendant’s conduct is conscience shocking, a plaintiff 

must prove a government actor arbitrarily abused his authority or “employ[ed] it as an 

instrument of oppression.”  Williams v. Berney, 519 F.3d 1216, 1220 (10th Cir. 2008) 

(internal punctuation omitted). 

208. The Tenth Circuit has held that “[o]utrageous government conduct 

during a criminal investigation may constitute a violation of substantive due process 

rights.”  Romero v. United States, 658 Fed.Appx. 376 (10th Cir. 2016) (citing United States 

v. Mosley, 965 F.2d 906, 908-09 (10th Cir. 1992) (internal punctuation omitted).  Such 

outrageous conduct occurred in this criminal investigation of RA and JA, and in the 

PCSD’s actions assisting the PD. 

209.  The Court should order Defendants: a) to issue a public apology for 

their outrageous actions; and b) to establish new policies to prioritize the safety of children 

in police and misconduct investigations. 

210. Plaintiffs have been damaged as set forth above. 

211. Plaintiffs are entitled to attorney fees under §1988. 
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JURY DEMAND 

Plaintiffs hereby demand a trial by jury. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs demand judgment against Defendants as follows: 

1. For damages to the Estate of RA, through its Personal Representative, 

Robert Ainsworth, as set forth above. 

2. For damages to JA, as set forth above. 

3. For damages to Robert Ainsworth, as the father of RA and JA, as set 

forth above.  

4. For general compensatory damages for each of them in an amount to 

be determined at trial.  

5. For special damages as are shown at trial. 

6. For economic and noneconomic damages as allowed by law, 

including burial costs and expenses, in such amounts as are deemed appropriate by a jury; 

7. For pre-judgment interest on the damages assessed by the verdict of 

the jury, as allowed by law. 

8. For any and all attorney fees and litigation expenses pursuant to the 

Court’s inherent powers under Utah law, pursuant to 42 U.S.C. § 1988, and to the full 

extent provided under applicable law; 

9. For such other and further relief as the Court deems just and proper.  
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DATED this 2nd day of July, 2019. 

SYKES MCALLISTER LAW OFFICES, PLLC 
 
 
/s/ Robert B. Sykes   
ROBERT B. SYKES 
C. PETER SORENSEN 

     Attorneys for Plaintiffs 
 


